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COMMENTS OF TELEVISION FOOD NETWORK

Television Food Network ("TVFN") hereby submits its comments in response to the

Commission's Notice ofProposed Rulemaking ("NPRM" or "Notice ") in the above-referenced

proceeding. TVFN is a 24-hour, advertiser-supported national cable network featuring food-

oriented programming such as cooking presentation and techniques, health and nutrition, visits to

the country's finest restaurants and the warmth and humor of America's top chefs. The network

launched on November 23, 1993, and currently reaches over 19,000,000 households throughout

the United States.

TVFN supports captioning requirements that would increase the accessibility of

television programming to the hearing disabled while at the same time encouraging maximum

creativity in the development of new program genres and formats. Because more than 90% of

our current program schedule consists of originally-produced programming, including a number
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of live, unscripted shows, captioning presents some unique challenges, which are described more

fully below. In the Commission's Notice, we find a number of proposals that advance the cause

of accessibility without imposing unreasonable economic or practical burdens on captioning our

special brand ofprogramming. Accordingly, with only a few, minor modifications, we support

the specific Commission proposals identified below as they pertain to the operations and

programming ofTVFN.

1. Implementation Schedule

a) Impact on Newer Networks

In the current era oflimited available cable channel capacity, TVFN must compete for

carriage not only with well-established networks but also with a host ofnew offerings. 1 Without

a reasonable transition period, TVFN would be at a serious competitive disadvantage to more

mature programmers. First, because we are relatively young and still growing, our current

revenues and, hence, our programming budget, are significantly less than those of our more

mature competitors. Furthermore, the cost of captioning is relatively fixed2 and certainly is no

less for TVFN than for a more mature network with more substantial resources. Thus, the

estimated quarter million dollar investment in captioning equipment makes a much bigger dent in

TVFN's budget than it would for a network with greater resources.

At the end oflast year there were a total of27 new networks reported to have launched
during 1996, with an additional 70 scheduled to debut by 1999. Broadcastin~ & Cable at 37.
(Dec. 30, 1996).

TVFN estimates the cost of captioning will be $600-700 per hour.
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For newer networks that, like TVFN, have launched within the last five years, the ten

year transition alternative raised in the Notice for captioning of "new product" (aired for the first

time after August 1, 1997) would ease the initial economic burden of compliance. In addition,

moving the first benchmark from two to three years out would give developing networks time to

continue to grow and increase the resources available for captioning.3

b) Application ofBenchmarks Over Time

The Notice does not specify the time period over which compliance with the various

benchmarks is to be measured. Because of the typical variation in the daily programming

schedules of TVFN and many other networks, it would be fairer to measure compliance with the

proposed benchmarks over a long enough time period to take such variation into account. The

tremendous variation between weekday and weekend programming is illustrated in the sample

TVFN weekly program schedule (Attachment 1). In addition, specials can alter the typical

composition of a given week. Accordingly, looking at a network's programming over the period

of a month will allow for such fluctuation and diversity in the schedule. On the other hand,

requiring the interim benchmarks to be reached daily would have the unintended effect of forcing

networks to make many scheduling and programming decisions on the basis of captioning

considerations. Programs for which captioning is more expensive or difficult might not be able

Because of TVFN's original format, library programming currently comprises only about
two to three hours of a typical programming day. Even though we do not rely heavily on
acquired existing programming, we believe that the statutory goal of"maximizing accessibility"
to such existing programming can be achieved readily through the marketplace, without the need
for regulatory deadlines or percentages. If there is a need to do so, the Commission certainly can
review the situation after a reasonable period of time (for example, at the first or second
benchmark point for new product) and take appropriate action.
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to be shown at the best times and, perhaps, might not be shown at all, in an effort to meet a daily

benchmark. During the transition period, it would give programmers greater flexibility to

schedule programming for maximum impact and convenience to viewers if the benchmarks were

applied over a month, or, at the least, a week.

c) Application ofBenchmarks Over the System

One point on which our views on captioning differ from the Commission's tentative

conclusions is the application of the standards on a systemwide basis. As an independent (i.&,

non vertically-integrated) network,4 we are concerned that systemwide balancing could be used

to impose a heavier captioning burden on independent networks, putting them at a competitive

disadvantage with programming services affiliated with cable system operators. Applying the

benchmarks on a channel-by-channel basis would eliminate this possibility, would insure that the

hearing disabled have access to programming on a greater variety of channels, and would

eliminate an administrative burden for cable operators.

2. Exemptions ofClasses or Categories ofProgramming

a) Interstitials and Promotional Announcements

The Notice attempted to identify a number of different types of programming that might

be deserving of an exemption from the captioning requirements. Of these, the categories of

greatest importance to TVFN are promotional announcements and interstitial programming.

Such short-form program material constitutes a very small percentage ofTVFN's daily or

4 Although Continental Cablevision formerly held an ownership interest in TVFN, the
network no longer has cable company ownership.
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weekly programming;5 yet the cost of captioning such brief segments comprises such a

disproportionately large part of the cost of production that networks might be forced to eliminate

promos and interstitials from their channels. Exempting such brief announcements and segments

would result in loss of very little programming to the hearing disabled while removing a

disproportionately burdensome requirement from programming networks.

b) Live, Unscripted Programs

In the Notice the Commission recognized certain differences in captioning live

programming and taped programming. See Notice at ~~ 66-69. Even within the class oflive

programming, captioning presents different challenges for different types of shows. Live,

unscripted programming that requires real-time captioning presents a particularly difficult

challenge for TVFN. As noted above, our large volume of originally-produced programs

includes approximately ten hours per week of live shows that are not scripted. We air several

call-in programs hosted by experts in cooking or nutrition. The comments and questions of

callers cover a wide range of topics that cannot be anticipated in advance, adding to the difficulty

of real-time captioning. Similarly, the chefs on our live cooking shows ad-lib because of the

danger of trying to read a teleprompter while performing tasks such as chopping or sauteing.

Cost-saving measures such as use ofprescripted captioning devices cannot be used for such

programming. Although an experienced stenocaptioner's services would be required to caption

TVFN typically airs interstitial material consisting ofbrief (90 second) spots providing
health and nutrition tips or food-related information between 10 and 20 times during a 24-hour
programming day. Announcements promoting the network or upcoming programs, which range
from 15 to 60 seconds in length (most are either 15 or 30 seconds), do not exceed two and one
half minutes per hour.

- 5 -



these shows, it would not be cost-effective to keep one on staff for programming that comprises

such a small part of our total schedule. On the other hand, it would greatly detract from the

network if such programs could not be shown at all. For these reasons, we favor a limited

exemption for live, unscripted programming such as call-in or instructional shows.

c) De Minimis Exemption

The Notice illustrates that many other programmers face equally valid but different

captioning difficulties with certain special types ofprogramming,6 and it is probable that the

comments will identify many other problem formats. The rules probably cannot provide an

exemption for absolutely every unique type of programming for which captioning creates special

problems. To deal with all of these unusual cases, we support the establishment of a de minimis

exemption (a policy finding that a cable operator has made a good faith effort to comply with

total accessibility if something less than 100% of programming is captioned at the end of

transition). This would allow many programmers sufficient flexibility to deal with particular

challenges and unique captioning difficulties that constitute a small part of their overall

programming. In addition, a de minimis exemption would encourage experimentation and

innovation and, in the end, would eliminate the need for a litany of exceptional situations or a

host ofwaivers or rulemaking petitions seeking to address each new situation that may come to

light in the future.

6 Thus, the Commission has proposed (and commenters in earlier phases of this proceeding
have requested) special exemptions for a variety of programming including foreign language
programming, home shopping, political advertising, music programming, sports and weather.
Notice at ~~ 72-84.
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3. Standards for Quality and Accuracy

It obviously is in the best interest of programming networks to present a product of the

highest quality and degree of accuracy possible in every respect. Nonetheless, real-time

captioning of live programs presents a considerable challenge for captioners. TVFN pointed out

above that captioning difficulties are even more acute when such programs are highly

spontaneous and not scripted. Additionally, the tremendous amount of innovation and

technological development that is occurring in the programming industry may give rise to forms

and formats of programming that are yet even unimagined. Especially during the transition years

when a cadre ofwell-trained and experienced captioning professionals is being established and

affordable computer technology capable of doing instantaneous, accurate conversion from voice

to caption is not yet available, it would be infeasible to impose overly rigid standards for quality

and content of the non-technical aspects of captioning. We agree with the Commission's

tentative view that it should not impose such standards at this time, and we believe that such

characteristics as accuracy of transcription, punctuation, placement, identity of nonverbal sounds,

format, verbatim vs. edited, type font and spelling all constitute non-technical issues. In any

case, we believe that if any such standards are adopted, they should apply with greater leniency,

if at all, to the realtime captioning of live, unscripted programs.

4. Conclusion

The proposals set forth in the Notice and discussed above represent a rational and

realistic approach toward reaching the goal of increased accessibility of television programming

set forth in the Telecommunications Act. If adopted, they will enhance the enjoyment of

television by the hearing disabled without unduly hampering the continued progress, innovation
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and diversity oIp1'Ogramming available to the publ1c at large. TVFN is pI'q'ared to make the

uetasary commitment lo participate in this worthy undmakiq and suppons regulations that

fairly balance the needs of the audience with th~ ofthe programming industry.

~tfuJly submitted,

Datc:__-1+-y_'1--1-/.....,~...,_

1177 Avenue of the Amcri<:as
New York, NY 10036
212-398-8836
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PROGRAMMING
EFFECTIVE JANUARY 20 J997

ATTACHMENT I

Monday I Tuesday I Wednesday I Thursday Friday Saturday Sunday

9:00 AM In Food Today P..d Programing Paid Programming

9:30 AM Baker's Dozen Cookbook Kitchen Cookbook Kitchen

10:00 AM Pasta Monday - Friday In Food Today In Food Today

Weekend Edition Weekend Edition

JO:30AM Chef du Jour John Ash John Ash

II:OOAM Pick of the Day Pick of the Day Pick of the Day

11:30 AM Too Hot Tamales Essence of Emeri! Essence of Emeril

12:00 NOON Ready .. SeL ..Cook' Chef du Jour Chef du Jour

12:30 PM Essence of Emeri! Dining Around Dining Around

1:00PM Mono Mario Michael's Place Michael's Place

1:30PM Julia Child Mono Mario Mono Mario

2:00 PM Dining Around John Ash John Ash

2:30 PM Too Hot Tamales Pasta Pasta

Monday - Friday Monday - Friday

3:00 PM Taste Bakers' Dozen Bakers' Dozen

330 PM Essence of Emeri! Ready ... SeL ..Cook Ready .. SeL .. Cook

4:00 PM Mono Mario Too HOI Tamales Too Hot Tamales

4:30 PM Ready ... SeL .. Cook' Chef du Jour Chef du Jour

5:00 PM Bakers' Dozen Essence of Emeril Taste

5:30 PM In Food Today (LIve) Taste Taste

6:00 PM ReCIpe for Health (Live) Mono Mario Essence of Emeril

6:30 PM Julia Child Mono Mario Essence of Emeri!

7:(X} PM Cookmg Live' MIchael's Place MIchael's Place

730 PM Bakers Dozen Bakers' DOlen

g:OO PM Ready .. Sel. ..Cook' Ready. Set .Cook Ready. .SeL ..Cook

R30P:-'1 DiOlng Around BIg Food Dmmg Around DlOing Around

~fXI 1'\1 Mocw Mari(l
Fnda~

Too Hot Tamale~ Make Your Own(SpeCIals

" IOpm) Sunday (Specia"

'UOPM Taste Tasfe I 1/2 hr. SpeCial

JET Weekend EditIOn

lU:1X) PM Email Llve ' Essence of Emeri] Essence of Emenl

III 301'\1 Morro Mario Mono Mario

II:(H,PM Reads . Sel. ..Cook~ Hnw to BOll Water How to Boil \Vater

1130 PM Dining Around Dmlno!! Around Dmmg Around

:eW M,d Esselh.:e of Emeril Essence of Emenl E~senLe of Emenl

12JU AM 'Too Hot Tama)e~ .\1ICh(l()'" Place Mich(lcl"s Place

1'!lO AM Morro ,~1an() T()~" Htl~ Tamales TUll Hor Tamak~

I:] A\1 Taste r,l.~\l' Ta~l.t

2iX.1 "'1,1 DinIng A round DlIllnt' AruunJ Dmtng Around

2)0 AM Ba~a.s· Dozen Chef du J(lur rht:~ du Jour

-' IH' A:-'1 Chef du Jour Read\ SerCo{lt.: Re.d~ Set CO(It.:

.'30 AM Too HOI Tamale~ PK:~ uf the- Da) Pick of me Da)

4:00 AM Read~ .. Set. .. Cook' Paid Programmmg P~ud Progntmmmg
ALL nME~ EAST!:. tN
• Premm~:~ Fehruar,- '5·10. Chef du Jour Will Air Until Then


